
On khalf of Morality In Media, Inc. 1 hereby submit an original and four copies 
ofReply Comments in the above captioned p r d i n g .  



REPLY COBIMICNTS OF MORALITY IN MEDIA 

This section, in pangraph (e) themof, provides that the Comrniasion &gil l  
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We dso pint out that 47 USC 303 (g) was relied on by the Commission in the 
Pacifica case ;t9 additional authority of the FCC to reguhe obwmity ad indecency ''in 
the public irrtunw~'' & 98 S. Ct. 303 5 n. 13). 

Morality in Media contends that the FCC m m t  ipore 47 USC 303 
cxmxms of the U 3  Government by eliminating comment or CMlSideration of public 
interest rqyirements in deciding an issue so p m f d  si permitting cell phom 011 
njrpw which will d i s m e  the public inter& in arch a captive audience milieu wnd 
invade the privacy of unmnsenting adults and p m i t  so called "adult" conteat on such 
scmns; "Adult" being a synonym fbr "indecency" or "materia\ obscene fbw minors'', but 
not adults. 

and the 

. . ._ 
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The opiaion of Justice White, joined by Justice Blackmaq O ’ C ~ ~  and S t m s  
in at 60 L.W. 4673 (1992) affirms t h i s  concept when it says at 4677 (II 
13): 

“Although the First Amendment proteas oh51ve sgeech.. ,It docs not 
require us to be subjected to such earpression at d times and in all 
settings. WE have held that such expression may be promibed w h  it 
intrudes u p  a ‘cmtive aud ienf$. 

Pointing to the ‘captive audience’ in Shaker H a  ‘nhts Justloe Stevens at 40 L.W. 
4682 in RA.V, d d t d  it BS one in which the persons involved arc present “as a matter 
of necessity not a choice”. Such a ddnition fits air travel passengers. 

56 L.W. 4785 (198#) at 4789 is io the same effect when it 
Says: 

a spaking of sound trucks, said: I336 U.S. 31 at 87). 

Another applicabk case is Ward v. R d  Against Racism, 57 L.W. 4879 (1989) 
where the Court, in upholding a New York City Ordinance, said at 4883 : 
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Morality In Media dso files reply comments in mp- 10 the combined 
mrnrnents d the Justice I)epartme~I, the FBI and the Department of Homeland &cUrity 

The Governmental Reply Comments raise many red flags. but they do not 
specifically *ea &at, for the p m ,  the Commission retgin its p h i b i t i a n  It is th 
@an o€Mo&y In Media t h ~  the War on Tmw should m d & q  now and for all 
time, a mmplete prohibition of t.he use of cell phones while akhrna h view ofthe 
potential dangers to passengers suggested by the Governmental Comments and in ligh of 
81 1 d the British exprience in €,.&don atld the Madrid train dimaster (where dl phone 
tdmology was implicated). TheFCC should consider the danger from an ~&bome 4x11 
phone used to set off explosivw on the plane or king uxd to e v e  lemrist 
instrudions k m  a ground dell phone. 

h the light ofthe comments filed In this proceeding by Morality In Media and the 
United States gownmental agencies, (and the position oft& FAA (=pes& m 
7/14/05), it would be prudent b d i s m k  this p m d i n g  entirely as iinprovidentiy grantd 
or, in the a l t d v e ,  postpne it for a future docket, if and when the FAA liRs its ban. It 
w d d  be hmngmus if PCC approved a i h r n e  cell phones in advance oftbe FAA, the 
q m q  primarily mnmed.  
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c P ~ l  J. h d y  $ 

Attorney for 
M o d t y  In Media 
475 Riverside Drive 
Suite 239 
NewY&NY 30115 
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Section (0 provides that the PCC &.JJ 
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We alm p i n t  aut that 47 LJSC 303 (g) was d i e d  on by the Commission in the 
Pacifica case as Aditio4 authority of the FCC to wp4te  obswnity a d  indecency “in 
tho public interest.” !B S. Ct. 3035 nr 13). 
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